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President, Board of Directors
Policy:
All employees who are members of any reserve component of the armed forces of the United States or of the Tennessee National Guard shall be entitled to a leave of absence from their duties for all periods of military service during which they are engaged in the performance of duty or training in the service of this State, or of the United States, under competent orders as stipulated in U.S.C. Title 38, § 4311-4318 and T.C.A. § 8-33-101 through 8-33-109 and 58-1-106. 
 

Procedure:
An employee or applicant for employment who performs, applies to perform, or has an obligation to serve in a uniformed service shall not, on that basis, be denied employment or re-employment or be discriminated against for such service or application for service in any manner. 

 

I.          Definitions 

 

“Military Duty” means (i) training and service performed by an inductee, enlistee, or reservist or any entrant into a temporary component of the armed forces for the United States; and (ii) time spent in reporting for and returning from such training and service, or if a rejection occurs, from the place of reporting for such training and service.  “Military Duty” also includes active duty training as a reservist in the armed forces of the United States or as a member of the national guard of the United States when the call is for training only. 

 

 

II.        Military Leave with Pay 
 

A.  Each employee who is on military leave shall be paid his or her salary or   

compensation for a period, or periods, not exceeding fifteen (15) working    

                     days in any one (1) calendar year. 

 

B. Holidays and scheduled off duty days do not count toward the fifteen (15)    

          workdays allowed. 

 

C.      The employee continues to earn regular pay, service credit, and applicable   

          annual and/or sick leave accruals. All other rights and benefits continue to  

which the employee is otherwise entitled. 

 

D. A regular employee who has exhausted the 15 days of paid leave in any one   

          calendar year may elect to use accrued PTO. In addition, a regular 

          employee may use accrued sick leave if the employee provides proof to the  

          Director of Human Resources or his/her designee that he/she was sick while    

                     serving in the armed forces. 

 

E. An employee on terminal leave is entitled to use his/her fifteen (15) days of    

          paid military leave with no loss of rights or benefits to which the employee is   

                     otherwise entitled. 

 

F. Employees must furnish certification from competent military authority of the  

 
          dates active duty was actually performed. 

 

G.       Employees are entitled to additional paid leave if called to active duty  

                     pursuant to T.C.A. § 58-1-106. 

 

 

III.       Military Leave without Pay 
 

A.  Military leave without pay shall be granted to all employees for periods of  

        active duty or training activity with the armed forces of the United States, its       

                   reserve components or the Tennessee National Guard for periods beyond the 

                   fifteen (15) days of paid leave in a calendar year. 

 

B. Military leave without pay shall be granted to employees voluntarily entering 

        the regular components of the Armed Forces of the United States. 

 

C. During a period of unpaid military leave, a regular employee retains all     

          accumulated PTO and / or Vacation – Sick Time. 

 

IV.       Re-employment Rights 

 

A.   
An employee on military leave of absence who is relieved or discharged from military duty under circumstances other than dishonorable shall be entitled to re-employment rights if the employee reports to work or applies for re-employment within ninety (90) days of when such employee is relieved from military duty. 

 

B.   
An employee hospitalized for, or convalescing from a service-related illness/injury must report to the employer or make application at the end of the period necessary for recovery. Except for circumstances beyond the employee's control that would make it impossible or unreasonable to report or apply, the maximum period for recovery may not exceed one (1) year. 

 

C.  
An employee who fails to report or apply for re-employment within the timeframes described above will be subject to the University's policy regarding unauthorized absence from work. 

 

D.    
The Executive Director or his/her designee may request that employees applying for re-employment submit documentation to substantiate that: 

 

1. the employee's application is timely; and 

2. the employee's entitlement to re-employment has not been   

                              terminated due to dishonorable or bad conduct discharges. 

 

E.     If the employee fails to provide requested documentation, 

 

1. it shall not be a basis for denying re-employment if the documentation    

does not exist or is not readily available at the time requested by the employer; 

 

2. the employer may terminate the employee and any rights or benefits   

provided under this policy should documentation become available that establishes the employee does not meet one or more of the requirements in Section IV.D above. 

  

V.        Re-employment to Position 
 
A. An employee who was released under conditions other than dishonorable   

          shall be eligible for re-employment as follows: 

 

(1) If still physically qualified to perform the duties of such position, be  

restored to such position if it exists and is not held by a person with greater seniority, otherwise to a position of like seniority, status and pay; or 

 

(2) If not qualified to perform the duties of such position by reason of    

disability sustained during such service, such employee shall be placed in such other position, the duties of which such employee is qualified to perform as will provide the employee like seniority, status and pay, or the nearest approximation thereof consistent with the circumstances of the case. 

 
(3) If the position in which such person was employed immediately prior to   

entry to training or service is no longer in existence and its functions have not been transferred to any other agency; or if for any reason it is not feasible for such person to be restored to their former position, the institution shall determine whether or not there is a position in any other department of the same public employer for which such person is qualified and that is either vacant or held by a person having a temporary appointment. In any case in which the institution determines that there is such a position available, the person shall be restored to that position.  

 

(4) Consideration of seniority in re-employment decisions is limited to  

situations involving re-employment following a period of documented military leave.  Although provided for by the state military leave statute, “seniority” is not a factor in employment decisions unrelated to military leave.

 
B.    If two or more persons are entitled to re-employment in the same position and more than one of them has reported for re-employment, the person who left the position first shall have the right to the position. 

 

VI.       Retention Rights 
 

Except for cause, a reemployed person may not be discharged within one year after the date of such re-employment. 

 

VII.     Continuation of Benefits 
 
A returning employee is entitled to the same rights and benefits he/she would have had if employment had been continuous. 

 

A.        Insurance 

 

1. If elected, medical insurance coverage may be continued during a period of military service for the lesser of: 

 

(a)   24 months following the beginning of the military leave; or 

(b) the day after the date on which the employee fails to report to 

work or apply for employment as determined in Section IV.A. 
 

2. If coverage is continued, the employee will be required to pay  

premiums as follows: 
 

(a) 30 or less days of service - employee's portion of the premium  

         only or 

(b) more than 30 days of service - employee's and employer's  

portion of the premium. 

(c) If the employee elects to discontinue insurance coverage, a 

waiting period may not be imposed for reinstatement of coverage upon re-employment. 

(d) Continuation of other insurance plans will be determined 

by the Insurance Company. Continuation of other plans will be in accordance with the provisions of the plan(s). 

 

B.        Retirement 
 

For retirement purposes, a returning employee is considered as not having a break in service, except as noted in Section IV.B. 

 

1.   Following an employee's return to work, MEAC will make retirement contributions which would have been made if employment had been continuous, not to exceed five (5) years. 

3. Contributions shall be made at the rate that would have been made if   

      employment had been continuous. 
 

C.        Leave Accrual 
A returning employee will begin to accrue leave at the rate(s) that would have been in effect if employment had been continuous. 
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